Analysis   of   respondent's   defense

The   Commission  order   of   remand   directs   the   entry  of   findings
of   fact   and   conclusions   of   law  on   the   evidence   relevant   to
respondent's   defense.      The   principal   thrust   of   the   defense   is   that
Haro  was   transferred  because  he  placed   a   telephone   call   outside  of
the   "chain   of   command"   at   the  mine  without   trying   to  work  out   the
problem  with   his  supervisor;   further,   that   a  conflict   of   person-
alities   necessitated  Haro's   transfer.

The   evidence   relevant  to   respondent's  defenses   appears   in   the

evidence   of  both  parties.    Such  evidence   is   summarized   in   this

decision   in   the  same  order  as   it  was   received   at   the  hearing.      It
follows;

'Complainant  William Haro

The  discrimination  occurred  on  June   13,   1978  when  dispatcher
Lockhart   instructed   Haro   to  remove  a   bad   order   (B.O.)   car  on  the
production   train.     Lockhart   is   the  dispatcher  of   supervisory
personnel   with   the   same   pay  rate   as   Storehouse.     Haro   refused
because  Lockhart  would   not  assign   another   person   to  assist   him
(Tr.   15,   60-61} .

After  Haro   refused   to   remove   the   B.O.   car,   Stonehouse
recommended   that  Haro  call   Frank  Torres,   (Haro's   supervisor)   at
his   home.     Stonehouse,   the   shaft  boss,   reports   to  Cothem   (Tr.   18,
59,   60,   62).      In   the   ensuing   telephone   conversation  Torres   told
Haro   to   return   to  his maintenance  work   (Tr.   66) .

Before   this   incident   occurred  Haro  had   received  written
instructions,    in   the   form   of   a   company  memorandum,   to   the   effect
that  two men  were   to  be   used  when  a   railroad  car was  cut   from  a
train   (Tr.   57,   Exhibit  C2).

Haro  did   not  contact   Cothern   about   his   refusal   to  cut   the''
B.O,   car;   nor  did  he  contact  the mine  mechanic   supervisor   (Tr.   18,
64-65) .

After   the   tail   light   bracket   incident   (which  occurred   the
following   day)   Haro   submitted  a  grievance.      At   Torres's   request
Haro  held   the  grievance   until   he   [Torres]   had  an  opportunity  to
look   at   it   (Tr.   70,   71).

On   two   prior   terminations   Haro  quit   respondent   to   seek
employment   elsewhere   (Tr.   53).     Haro  did   not   recall   any   specific
conflicts   with  supervisors   (Tr.   53).

After   the   B.O.   car   incident   Navarro   told  Haro   he   was  moving
him   from dump  mechanic   to   another  underground  position   on   straight
days.     This  was  because  Navarro wanted   to  protect  Haro   from
Cothern.      It  was   Navarro1s   responsibility   to   keep  harmony  among
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